€BPONEMCHKHI CY/ 3 ITPAB JIFOJAUHA
CIIPABA «<\MYTBEBA TA IHIII ITPOTH YKPATHW»
(CASE OF MUTYEVA AND OTHERS v. UKRAINE)
(3astBa Ne 77217/17 ta 4 inuri 3as1BHn)

Crucauii Bukjaa pimenns Bia 18 munus 2024 poxy

VY il cipaBi 3asBHUKM 3a3HAIM TUICCHUX YIIKOJHKEHb BHACIHIIOK JOPOKHBO-TPAHCHOPTHUX TPUTOJ
a00 poaudvi 3asBHUKIB MOMEPJIHM 3a PI3HUX OOCTaBHH, sKI MOTPeOyBad MPOBEJACHHS PO3CIiTyBaHHS.
KpuminanbHi MpoBapKeHHS HEOIHOPA30BO 3aKPUBAIIM Ta BiHOBIIIOBAIM, TIOBEPTAJIH CIIPABH HA JI0JIaTKOBE
pO3CiiyBaHHs BHACIIIOK HEBXKUTTS CII1TYMMH HEOOX1THUX 3aXO/IiB.

Jlo €Bporelicbkoro Cyay 3 NpaB JIIOJAWHU (Jam — €BpPOMEHCHKUI Cya) 3asBHUKH CKApPKHIUCH 32
nyHkToM 1 ctarti 2 KOHBEHIIIT Mpo 3aXUCT MpaB JHOJUHU 1 OCHOBOMOJOXKHHUX cB0OO (Ham — KonBeHiris),
Ha HENpOBEIEHHS e(QEKTUBHOTO pO3CIiAYBAaHHSI CMEPTI UM JIOPOKHBO-TPAHCIOPTHUX TPUTOM, 5Kl
CTaHOBUJIU 3arpo3y JKUTTIO, J10 SIKUX HE OyJIM MPUYETHI MPEICTABHUKU JEPIKABU.

Po3rnsiHyBIIM CKapru 3asBHUKIB, €BpONEWCHKUN CyJ HAroJloCHB, IO HE KOXXHE PO3CIiTyBaHHA
000B’s13K0BO Ma€ OyTH yCIIITHUM a00 INTH BUCHOBKY, SIKMM CIIBIIaJa€ 3 BHKJIQJOM TOJIA CKap)KHHUKA,
MpOTE€ BOHO Mae OyTH 3JaTHUM MPHU3BECTH JI0 BCTAHOBJICHHS (AKTiB CHPAaBH, a SKIIO TBEPKCHHS
BUSBIIATHCA MTPABAMBUMHU — 10 BCTAHOBIICHHS Ta MOKapaHHs BUHHUX 0OCi0.

€BpONEHCHKUIA Cyn 3a3HAa4YMB, HIO0 y Wi CHpaBl PO3CIITyBaHHS XapaKTEPU3YBAIUCS PI3HUMHU
HEeJOJIIKaMU, sIK1 MiJIipBaIM 3JaTHICTh OPraHiB IOCYJAOBOI0 PO3CIiIyBaHHS BCTAHOBUTU OOCTaBHUHH CMEPTI
POIWYIB 3asBHHUKIB YM OOCTaBUHU JOPOKHBO-TPAHCIIOPTHHUX TPUTOJ, SIKI CTAHOBWJIM 3arpo3y JKUTTIO, a
TaKOX BIAMOBIIATBHUX 0CI0, SIKIIO TaKi Oyu.

[Tocnnarouuch Ha CBOIO MONIEPEHIO MPAKTUKY Y CIpaBax MpOTH YKpaiHu, CBPONEUChKUN Cy/l AIMIIOB
BHUCHOBKY, [0 MPOBEJCHI Yy LMX CIpaBax pPO3CIiAyBaHHS HE BIAMOBIIANM KpUTEPil0 ehEeKTHBHOCTI Ta
KOHCTaTyBaB MOPYIIEHHS MPOIeCyaIbHOTO acteKTy ctaTTi 2 KonBeHmii.

3A UX IMIACTAB CYJ OAHOT'OJIOCHO

«1. Bupiwye 00’ eqHaTH 3a5BH;

2. Oconoutye 3asiBM IPUHHATHUMH;

3. [Ilocmanoense, Mo 11 3asBU CBiAYaTh NMpo nopyumeHHs MyHKTY 1 crarti 2 KoHBeHLil y 3B’S3Ky 3
HENPOBEJCHHAM €(EKTUBHOTO PO3CIIiyBaHHS CMEPTI YU JOPOKHbO-TPAHCIOPTHUX MPUTOJ, SIKI CTAHOBHIIN
3arpo3y KHTTIO, 10 SKUX He OyJIM MPUYETHI MPEeJACTaBHUKH JIePKaBH,

4. Ilocmanosnse, mo:

(8) ympomoBk TpPHOX MICSIIB Jep)KaBa-BiAMOBigaY MOBHHHA CIUIATHUTH 3asBHUKAM CYMH, 3a3HAuCHi B
TabyuLl y JOJATKY; 11 CyMH MaroTh OyTH KOHBEPTOBAaHI B HAlllOHAJIbHY BAJIIOTY JIE€p>KaBH-BIAMOBIIada 3a
KypCOM Ha JIeHb 3/1iCHEeHHSI IJIaTexy;

(b) i3 3aKiHUEHHSM 3a3HAYCHOTO TPUMICSIYHOTO CTPOKY JO OCTATOYHOTO PO3PAXYHKY Ha 3a3HA4YCHI CyMH
HapaxoByBaTUMEThCs MPOCTUil Bifcorok (Simple interest) y posmipi rpaHHYHOI MO3UYKOBOI CTaBKU
€BpOMNENCchKOro LEHTPaIbHOrO0 0aHKy, fKa AISTUME B MEpioj] HECIUIaTH, J0 SIKOI Mae OyTH JOJaHO TPH
BiJICOTKOBI ITyHKTH.

5.  Bioxunse pemrty Bumor 3assBHUKa (y 3asB1 Ne 13261/18) moa0 cripaBeiiinBoi caTuchaxiiiin.



